
1 

 

 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :   TINSUKIA 

 

 

Present:    Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

                     Tinsukia. 

 

 

                                       G.R. Case No. 1545/12  

                  Under Section 279/304 (A) of the Indian Penal  

 

             The State of Assam........................................Complainant 

                                       -Versus- 

  Sri Bidhyadhar Gohain......................................Accused person    

 

Appearance:- 

             Sri B.B.Yadav, 

             Ld. Addl. Public Prosecutor.......................For the State 

             Sri Brijesh Mishra 

             Ld. Advocate...............................................For the accused 

 

 

          Evidence recorded on         : 22.04.16, 06.09.16, 02.02.17,  

       17.07.17, 08.12.17 & 03.01.18,  

          Date of Argument               : 23.04.2018. 

          Date of Judgment               : 04.05.2018 
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                                              J   U  D  G  M  E  N  T 

   1.  The prosecution case in brief is that on 14.11.2012 the 

complainant Rabindra Sinha filed an Ejahar before the Officer-in-charge, Tinsukia 

police station stating inter-alia that on 13-11-2012 at about 10.45 A.M. while he 

along with his brother in law were on their way to a garage situated  at  

Hijuguri, a motor cycle going towards Laipuli  in a high speed knocked down his 

brother in law Kishore Shah near the Church at A.T Road . As a result his brother 

in law sustained grievous injury and was immediately taken to City Hospital 

Tinsukia and afterwards to Sanjivani Hospital, Dibrugarh for better treatment. 

Later on he expired. Hence, he filed this case.  

 

                     2.  Upon receiving the Ejahar, the officer-in-charge, Tinsukia 

P.S registered a case vide. Tinsukia PS case No. 686/2012 u/s 279/304(A)  of 

IPC.  The police investigated the case and filed charge-sheet against the accused 

Sri Bidhyadhar Gohain u/s 279/304(A) of IPC. Summons was served to the 

accused person and on his appearance copy was furnished and the particulars of 

offences u/s 279/304(A) IPC were read over and explained to the accused, to 

which he pleaded not guilty and claimed to be tried.  

         3.  The prosecution examined as many as 6 (Six) PWs 

including the MVI and I.O. The defence was of total denial. Heard the argument 

and perused the evidence, documents and record carefully. 

Point for determination 

    4.           The following points are considered for determination of 

this case: 

(i)  Whether the accused person on 13-11-2012 at 

about 10.45 A.M. was driving his motorcycle 

bearing Registration No. AS23 G 6193 in a rash 

and negligent manner endangering human life 

causing death and thereby liable to be punished for 

offence u/s 279 I.P.C.? 

(i) Whether the accused person on the same day, 

time and place caused death of brother in law of 

the informant namely Kishore Sinha by driving his 



3 

 

motorcycle bearing Registration No.AS23 G 6193in 

a rash and negligent manner and thereby liable to 

be punished for offence u/s 304(A) I.P.C. ?  

Discussions, Decisions And Reasons Thereof 

                 5.   The prosecution adduced the following evidences for 

establishing their case:    

    6. PW-1, Sri Montu Kumar Das, who is the MVI, stated in his 

evidence that on 03-12-12 he was attached to the Officer of the DTO, Tinsukia 

as MVI. On that day on police requisition with reference to Tinsukia P.S. case 

No. 686/12 he examined a motorcycle ( Bajaj Discover) bearing registration No. 

As-23-G-6193 at Tinsukia Police station campus and on examination he found no 

any damage to the said vehicle. Ext. 1 is the MVI report and Ext. 1(1) is his 

signature.  

   7.  PW-2 Dr. Subhajyoti Deka, who is the medical officer, 

stated in his evidence that on 14.11.12 he was working as Associate Professor, 

Deptt. Of Forensic Medicine, AMCH Dibrugarh. On that day with reference to 

Borbari Outpost GDE No. 403 dtd. 14.11.12 and PMR NO. 1127/12 dtd. 14.11.12 

he performed the post-mortem on the dead body of Krishna Singha, 26 years 

male, S/o Lt. Ramu Sena Singha of Rokabari P.S. Dist. Karimganj, at 3.45 pm 

identified and escorted by UBC 524 Kornel Bora and Subhash Singha, relative of 

the deceased. Ext. 2 is the post-mortem report, Ext. 2(1) is his signature. The 

examination concurred by Dr. R.Gogoi, Prof. and In-charge of Deptt. Of forensic 

Medicine AMCH Dibrugarh. Ext.2(2) is the signature of Dr. R.Gogoi which he 

know. The dead body was accompanied by Ext. 3 inquest report, Ext. 4 dead 

body challan, Ext. 5 command certificate and Ext. 6 dead body forwarding letter. 

Ext. 3(1), 3(2), 3(3) , Ext. 4(1),5(1) and 6(1) are his signatures. 

   8.  PW-3 Sri Hidayananda Bora deposed in his evidence that on 

14.11.2012 he was posted as I/c, Traffic Branch, Tinsukia. On that day he 

received FIR lodged by Sri Rabindra Singha. On the basis of the said FIR 

Tinsukia PS Traffic Branch GDE No. 285 dtd. 14.11.2012 was entered by him and 

the said FIR was forwarded to Tinsukia PS for registering a case and accordingly 

Tinsukia PS case No. 686/12 u/s 279/304(A) IPC was registered and he took up 

the charge of investigation of the case. Ext. 7 is the said FIR and Ext. 7(1) is his 

signature with his endorsement and Ext. 7(2) is the signature of Inspector Juga 
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Kanta Bora, the then O/c of Tinsukia PS with his endorsement. He inspected the 

place of occurrence and drew up the sketch map of the place of occurrence. Ext. 

8 is the said sketch map and Ext. 8(1) is his signature. He seized the said 

motorcycle along with its relevant documents and D/L standing in his name on 

being produced by him. Ext. 9 is the seizure list and Ext. 9(1) is his signature. He 

arrested the said accused Sri Bidyadhar Gohain in connection with the case and 

thereafter he released him on bail. He got the seized motorcycle examined by 

MVI and thereafter he collected the MVI report Ext.1 from the DTO, Office. 

Thereafter, he released the seized motorcycle along with its seized documents to 

the registered owner after obtaining a zimma nama. On his transfer, he handed 

over the case diary to the O/c, Tinsukia PS for further investigation.  

   9.     PW-4 Dr. Nilamshyam Bailung, is another medical officer, 

stated in his evidence that. On 14-11-12 he was posted at Sanjivini Hospital, 

Dibgurgarh as Medical officer. On that day, a patient namely, Krishna Singh of 26 

years, male, C/o Sri Ravindra Singha of Bidyanagar, Kamrup was admitted in 

their hospital and expired on 14-11-2012 at 1-30 A.M. Accordingly, he informed 

the death to I/C Borbari outpost. Ext. 10 is the forwarding letter and Ext. 10(1) 

is his signature.  

      10.  PW-5 Sri Ratul Kalita in his evidence deposed that on 

14.11.2012 he posted at Borbari Police outpost under Dibrugarh PS as ASI of 

police. On that day at 12 noon the I/c of Borbari outpost received a forwarding 

letter from Dr. N.S. Bailung of Sanjivoni Hospital, Dibrugarh intimating that on 

13.11.2012 one Krishna Singh, 26 years who was admitted in the said hospital in 

RTA case succumbed to his injuries on 14.11.12 at 1.30 pm in the said hospital. 

The said forwarding letter was entered into Borbari Outpost GDE No. 403 dtd. 

14.11.12 and he was detailed by the I/c Borbari outpost to take necessary steps 

and accordingly he along with constable 524 Kornal Bora proceeded to the said 

hospital. After arriving at Sanjivoni Hospital, he prepared inquest report on the 

dead body of Krishna Singh in presence of the witnesses. Ext.3 is the said 

inquest report and Ext.3(4) is my signature. He forwarded the said dead body 

along with dead body challan (Ext.4 ), command certificate (Ext.5) and dead 

body forwarding letter (Ext.6).  Ext. 4(2), 5(2) and 6(2) are his signatures. He 

collected the postmortem report (Ext.2) of the deceased Krishna Singh from the 

AMCH, Dibrugarh.  
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   11.  PW-6 Sri Puranjoy Bora, is the investigating officer,  and 

he deposed in his evidence that on 09.03.2013 he was posted as Traffic In-

charge at Tinsukia Police station. On that day the then Inspector of Traffic 

Branch Tinsukia Sri Makhan Borah endorsed the case being Tinsukia PS case No. 

686/12 u/s 279/304 (A) IPC to him for further investigation. On receiving the 

case he took up the investigation of the case and opened the case diary on 

22.03.13. On perusal of the case diary he found that the former I.O. Sri 

Hidayananda Bora had already completed substantial part of the investigation 

and the case was pending for submission of Charge sheet. On perusal of the 

case diary he found sufficient materials against the accused Sri Bidyadhar 

Gohain u/s 279/304(A) IPC and accordingly he submitted the charge sheet. He 

also submitted a non FIR case against the accused u/s 192 of M.V.Act. for non 

availability of pollution certificate in connection with motorcycle bearing 

registration No. AS-23-G-6193. Ext. 11 is the charge sheet and ext. 11(1) is his 

signature. When he received the C.D. already the progress report had been 

submitted by Inspector Makhan Bora and marked a note of supervision directing 

to submit the C.S.   

 

  12.  The Hon’ble Supreme Court in State of Karnataka 

vs Satish; (1998) 8 SCC 493, held that the burden lies on the prosecution to 

bring record on material to establish the negligence or rash driving. In absence 

of any material on record, no presumption of “rashness” or “negligence” can be 

drawn by invoking the maxim “Res ipsa loquitor” to held the accused guilty.   

     

 

    13.   To constitute an offence u/s 279 IPC the first and 

foremost thing to be proved is that the prosecution is to prove that the accused 

was the author of rashness and negligent due to which the accident was caused. 

But in the present case the prosecution failed to prove beyond all reasonable 

doubt that the accused was driving the motorcycle in a rash and negligent 

manner  at the time of the accident.  Prosecution side failed to adduce any 

witnesses who had seen the occurrence. PW1 to PW6 are all official witnesses 

and they deposed in their evidence with regard to their part of official duty.  

 

 

  14.  Considering the above facts and reasons, I find that the 

prosecution has failed to prove the offences punishable u/s 279/304(A) IPC 

against the accused Shri Bidhyadhar Gohain beyond all reasonable doubt. 

Accordingly, the accused Shri Bidyadhar Gohain is acquitted on benefit of doubt 
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and I exonerate the accused person from the offences punishable u/s 

279/304(A) of IPC, setting him at liberty forthwith. The seized vehicle is to be 

returned to the registered owner. The bail bond shall stand cancelled after six 

months.   

 

      15.  This case is accordingly disposed of. 

 Given under my hand and seal of this Court on the 4th day of 

May, 2018. 

Dictated and corrected by me. 

 
             

  (Mrs Audri Bhattacharyya)    
   Chief Judicial Magistrate, 

                           Tinsukia.                                                             
(Mrs Audri Bhattacharyya)                                                              
Chief Judicial Magistrate, 
      Tinsukia.                                                             
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APPENDIX 

 
 
 

PROSECUTION WITNESSES 
 
 
P.W1- Sri Montu Kumar Das, 

P.W2- Dr. Subhajyoti Deka, 

P.W3- Sri Hidayananda Bora, 

P.W4- Sri Dr. Nilamshyam bailung, MO, 

P.W5- Sri Ratul Kalita,  

P.W6- Sri Puranjoy Bora, IO. 

 

PROSECUTION EXHIBITS: 

Ext.1- MVI report 

Ext. 2- post mortem report 

Ext. 3- Inquest report  

Ext. 4- Dead body challan 

Ext. 5- Command certificate 

Ext. 6- forwarding report 

Ext.7- Ejahar 

Ext.8- sketch map 

Ext.9-Seizure list 

Ext.10- forwarding letter 

Ext.11-Charge-sheet 

 

 

                             (Mrs Audri Bhattacharyya)            
                            Chief Judicial Magistrate, 
                                                                                   Tinsukia. 

                                                
 

 

 


